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) DEPARTMENT OF NATURAL RESOURCES
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Michael O. Leavitt

Governor 1636 West North Temple, Suite 220
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rt
Executhes Dicscen. | Sait Lake Gity, UT 841163156 June 22, 1995
Robert L. Morgan 801-538-7240

State Engineer 801-538-7467 (Fax)

Larry Maycock
5 S 300 W
Minersville, Ut 84752

Re: Rocky Ford Irrigation Company
Dear Larry:

I am sorry it has taken me so long to respond to you. After
our telephone conversation on June 1, I reviewed the copy of the
1953 agreement that you sent me by facsimile. As far as I can
tell, we do not have a copy of it on our distribution files. Also,
we cannot find any evidence that the agreement was ever decreed by
the court. It appears to be a stipulation among water users
describing their agreement about how water should be distributed
between their respective rights.

It is difficult to say whether the agreement was signed, the
printing in both signature blocks appears to have been written by
the same hand. However, assuming it is valid, the agreement would
have the same authority as any other stipulation among water users.
The state engineer would rely on it in distributing water between
the parties as long as both parties continued to agree to live by
its conditions. There is no penalty if either party decides not to
abide by the agreement. Before we would be willing to instruct the
commissioner to distribute water according to the agreement, both
parties would need to send a written statement to the state
engineer re-confirming their acceptance of the terms of the
agreement and we would need to assure ourselves that other earlier
or equal priority water rights would not be impaired.

We are concerned, however, that the terms of the agreement
seem to be considerably different than directions given in the
Beaver River Decree. Page 54 of the decree states:

"That the users from the Beaver River below the Patterson
Dam shall not be entitled to demand any water from above said
dam during the irrigation season from April 1st to October
3lst until the rights herein decreed to the users from said
river at and above said dam have first been satisfied in the
amount of 161.35 c.f.s. and until the storage rights of the
Kents Lake Reservoir Company and Beaver City in the Kents Lake
Reservoir and the South Bench Reservoir and Irrigation
Company's storage right in Twin Lake Reservoir as herein
decreed have first been satisfied; ... " (bold and underline
added) :




Larry Maycock
Rocky Ford Irrigation Company
Page -2-

This paragraph appears to dictate that both direct flow rights up
to 161.35 cfs and the storage rights are to be filled before water
is to be bypassed for storage in Minersville Reservoir.

I hope this clarifies the State Engineer's position on this
issue. If you have any other questions concerning it, please
contact me at 538-7380.

Sincerely,

U e

Lee H. Sim, P.E.
Assistant State Engineer
for Distribution

cc: Kerry Carpenter
Ron Roberts
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THIS M_.. ADUM AOREEMENT nade at 8alt ). . 1ity, Utah, thie _A'
day of April, 1953, by and Letween the ROCKY FORD IRRIGATION COMPANY, a Uteh
corporation, with its principgl place of bueinesé In Beaver County, Utah, here-
inafter called "Rocky Ford", and KENT'S LAKE RESERVOIR COMPANY, a Utah corpo-
ration, with ite principal place of buslness in Beaver County, Utah, herein-
after called Kent's Lake"”,

WITNESSETH:

WVHEREAS, Rocky Ford hes varlous vights to the use of vator'of the
Beaver River end 1ts tributaries, including Appllcellon No. 1215, Certificste
No. 2388, issued by the State Engincer of the State of Utah; and

\VHEREAS, Kent's Lake has~various rights to the use of the w '8 of
the Beaver River end its tributaries, including e right decreed by the Distriet
Court of Beaver County on Noveuber 13, 1931, in Civil Case No. 625, entitled
"Hardy et al, v. Beaver County Irrigation Co., el al”, to store 1660 acre
feet of water (B30 acre feet of which wes changed to Three Creecks Reservolr
site by Change Application No. @-1b13), and Application No. 1320 for 1193
acre feet; ond

WHEREAS, certain of the stockholders of Kent's Lake are the ownere
of varjous decreed rights to use éater from the Beaver River system by direct
flow rather than from storage; and |

WHEREAS, the priority date of the waler right of Kent's Leke for its
said 1660 acre feet is 1690, and the prlority date of Rocky Ford under ite
Certificate No. 2308 for 25,447.5 acre feet i1s February 25, 1907, and the
priority date of Kent's Lake's Appllcaltlion No. 13420 for 1193 acre feet is
March 0, 1540, and the priority detes of the direct flow rights of the various
stockholders of Kenl's Lake referred to hemin have prilority dates of 1890
gnd earlier; and

WHIEREAS, the parties hereto deslre to provide for the practical ed-
ministration of storage under the water rights mentioned above and to prevent
future controversy concerning ihe diversion for storage under said water
rights; |

NOV/, THEREFORE, in consideration of the mutual promises and coven-
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ants contained herein, and of the prenises, and v. -her good and valuable
consideration, the parties rmutually sgree as follovs!

1. That the various atockholders of Kent's Lake who heve direct
flovw rights in the Beaver River desire to file with the Btate Engineor of
the B8tate of Uteh eppropriate change applications designed to secure the
right to store under said rights, if they so elect, not to exceed 1193 acre
feet of water per annum {n the existing Kent's Loke Reservoir on the Begyer
River System at Threc Creekd.

», Rocky Ford agrees that 80 long as said chenge applications of
said Kent'e Inke stockholders are f1led subject to the terms hereof, it will
not protest gaid ettenmpt to sccure the right to store water aceruing under
said direct flow righte 1in the Three Crecks Reservoir.

3. If seid right to store up to 1193 acre feet of water aceruing
under the direct flow rights in Kent's Lake's Three Creeks Reservoir can be
perfected, Kent's Leke or its stockholdera can in their discretion store
water under said change applicstions or utilize the same under existing rights
vy direct flow. |

¥. After the Beaver River at the U.S.G.8. messuring station at
the mouth of the Beavef Canyon reacheﬁ g Tlow of 161.31 c.f.s., Kent's Lake
may store, in eddition to storage under its direct flow rights, as set forth
in paragraph 3 hereof, in its Three Creeks Reservoir ell vater availgble to
i1t at thet point until its regervoir is filled, or until it has sto§ed 830
acre feet, under its gbove described decreed slorage rights, o8 changed by
application No. & 1413, vhichever occurs first. Thereafter Kent's Lale will
maeke no further storage in Three Creeks (except under its direct flow rights)
unless and until Rocky Tord has diverted for storage in 1ts Rocky Ford Reservoir
on the Beaver River sufficient water 80 that 1t would have filled up to the 48
foot contour line, which has an 1m§ounding capacity at that level of 20,120.3
acre feet. Thereafter Kent's Lake and Rocky Férd may from the combined water

availeble to th;em, under their combined rights, for storsge, each gtore on
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a ratio of 15 ,.‘\Ieet t0 Kent's Lake for eoch e TeeT SLOLtu vy wony
Ford. It is mutuslly acknovledged that there may not be sufficient water
availatle to Kent's Lake at its Three Creeks Reservoir at any given time to per-
mit 1t to store on a full ratio of 15 acre feet to Kent's Lake for 85" acre
feet for Rocky Ford, in which event Rocky Ford may nevertheless store all water
available to it. However, at such times as waler is available, after (a) the
flow of the Beaver River ot the U.E.C.S. measuring station at the mouth of
Beaver Canyon has reached a flow of 161.31 c.f.s8., or more, so thet storage
rights of the parties are entitled to water, and (v) Kent's Inke has filled its
Three Creeks Reservoir, or until in addition to storage under dirgct flow rights
1t has stored in its Three Creeks Reservoir 830 acre feet, (its decreed ptorage
right) and (c¢) there has been diverted into and impounded for storage in the
Rocky Ford reservoir sufficient water so that 1t would have filled to the 48
foot contour, then the parties hereto may store in their reservoirs in the ratio
of 15 acre feet to Kent's Lake and 85 acre feel to Rocky Ford, and Kent's
Lake egreeSthat it will release through the Three Creeks Reservoir all water
above that to which it is thus entitled. Kent‘'s Lake agrees that after it
has f£illed its reservoir once during & season, that il has no right as against
Rocky Ford to refill. Rocky Ford agrees thal the proration on the basis get
forth above will start vhen the vﬁter in storage at the beginning of the
season (November lst of each year), together wilh storage during the current
seagon would have caused the water to reach the 48 fool contour hed there been
no useage from the reservoir. |

5¢ It is mutually acknowledged that Roclcy Ford contenplaotes the
enlargenent of its regervoir, and Kent's luke agrees that it will not oppose
such enlargemént.

6. Rocky Ford has exclusive right to store all water available to
it from November lst of one year to the following April lst.

7. Water being diverted into storage in lieu of direct flow rights
at Three Creeks after April lst of each year shall be added to the flow of

the river at the U.S.G.S. measuring station at the mouth of Beaver Canyon
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@ . to determine when the flow han reached or is above 161.31 ¢c.f.8.
Signed the day and year set forth above.

ROCKY FORD IRRIGATION COMPANY

vy . D WWilliawws
Its

KENT'S TAKE RESERVOIR COMPANY

By -l(u;;r[-nl? /'L:wimf.
-Ite




